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Foreword

In democratic societies, the functioning of the legislative branch is vital for upholding the
principles of accountability, transparency, and good governance. Parliaments play a crucial role
in enacting laws that shape the course of a nation and affect the lives of its citizens. However,
the responsibility of lawmakers does not end with the passing of legislation. It is equally
important to evaluate the impact and effectiveness of the laws once they are implemented.
This is where the concept of post-legislative scrutiny (PLS) comes into play.

PLS, situated at the intersection of legislative function and oversight, entails a systematic
process through which parliaments review the implementation and impact of legislation.

It provides an objective and holistic view of how laws operate in real life, offering insights into
their strengths, weaknesses, and potential areas for improvement. Through its programmes
and initiatives, Westminster Foundation for Democracy (WFD) actively supports the adoption
and implementation of PLS practices among parliaments worldwide. However, the true value
of PLS can only be realised through diligent evaluation of its practices, outcomes, and the
overall effectiveness of its implementation within parliamentary systems.

As we navigate an increasingly complex and rapidly changing world, the importance of
evaluating post-legislative scrutiny activities in parliament cannot be overstated. By evaluating
PLS, parliaments can gauge the effectiveness, efficiency, transparency, inclusivity, and impact
of their scrutiny practices. They gain a comprehensive understanding of the results and
outcomes generated by PLS and identify areas where further improvements can be made.
Effective evaluation will be vital for enhancing the accountability of parliaments and ensuring
that they serve the best interests of the people they represent.

This paper from Dr Maria Mousmouti explores the significance of evaluating post-legislative
scrutiny activities in parliaments. She proposes an evaluative framework, drawing on previous
work by WFD, that incorporates traditional criteria, while also integrating important principles
like inclusivity and democratic governance impact. Throughout, Dr Mousmouti provides
valuable insights and practical examples to guide the evaluation process, emphasising the
importance of transparency, accountability, and building public trust.

| hope that this paper serves as a valuable resource for parliamentary practitioners, researchers,
and policymakers, driving meaningful improvements in the evaluation and practice of post-
legislative scrutiny.

Graeme Ramshaw

Director of Quality and Innovation
Westminster Foundation for Democracy
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Executive summary

Post-legislative scrutiny (PLS) increasingly
forms part of parliamentary activity worldwide.
Falling in the intersection of legislative and
oversight function, PLS is a systematic process
through which parliaments review the
implementation and impact of legislation to get
an objective and holistic view of how legislation
works in real life, as well as identifying strengths
and weaknesses and ways to address potential
problems.

As a tool for oversight, PLS cannot be excluded
from the need to evaluate its usefulness and
effectiveness in the context of the work of
parliaments. Parliaments who conduct PLS
need to know how effective, efficient,
transparent and inclusive their PLS practice is
and what kind of results, outcomes and impact
it produces.

PLS can be assessed: a) in the context of the
work of parliamentary committees; b) in terms
of influence on public policy, media or society;
c) as a stand-alone practice; or d) as
parliamentary practice and as a democratic
process. Each approach comes with different
strengths and weaknesses in relation to its
capacity to capture the intricacies of PLS
activities; the ways of conducting PLS;
institutional practices; and the prevalence,
importance and impact of PLS in the context of
committee or broader parliamentary work.

The proposed approach to PLS evaluation
focuses on three levels:

1. the evaluation of individual PLS activities
2. evaluation of PLS practice at committee level
3. PLS practice at parliament level

The subject of PLS evaluation is
(in all three layers):

- process (scope, method)
- outputs (reports, recommendations)

- outcomes (acceptance and implementation of
recommendations, influence on policy, media,
society)

- longer-term impact (broader change and
influence on policy or society)

Effectiveness, efficiency and impact are
'traditional’ criteria for the evaluation of PLS
activities, PLS work of committees or even
PLS practice. These can be complemented by
PLS-specific criteria that include transparency;,
engagement or inclusivity and impact.

A PLS evaluation should rely on mixed
approaches involving the collection of
guantitative or qualitative data to convey a full
picture of PLS activities or practice.

PLS evaluation can be undertaken a) by the
team that conducted the PLS, b) as a peer
review exercise, ¢) as a self-assessment
exercise of the Parliament or d) as external
evaluation.

6 Evaluation framework on the results of PLS activities by parliaments



There are different moments in time when an
evaluation of PLS has added value: immediately
after the exercise, in order to assess the process
and identify good and bad practice; in the
medium term (in relation to follow up action) as
a way to assess the impact and influence of
PLS; and in the longer term, for example after

5 or more years in order to assess the broader
PLS practice and identify qualitative features,
trends and proposals for the way forward.
Evaluation can also be conducted concurrently
with PLS as a self-correcting mechanism.

Evaluation of specific PLS activities

For the evaluation of specific PLS activities,
the proposed framework aims to assess the
process and the quality of specific PLS
activities in order to identify lessons for the
future.

The evaluation can focus on the process,
outputs, outcomes and longer-term impact. The
evaluation can take place 2 to 3 months after
PLS activities and take the form of a review of
PLS documentation, processes, evidence and
witnesses and reporting. It can be carried out
internally by the team that conducted the
scrutiny or by a team of peers. It can include a
review of PLS documentation, internal
discussions and can result in an internal
document with findings and recommendations.
If conducted by peers, the evaluation can
include two stages: a review of all written
documentation in the PLS, and a workshop or
focus group to discuss findings.

Evaluation of PLS work at committee level

The objective of the evaluation of PLS work at
committee level is to assess the volume and the
quality of PLS work conducted in the context of
committees to assess its effectiveness and
impact. This type of evaluation can assess the
effectiveness, efficiency, transparency, inclusivity
and impact of PLS and its scope can be on the
process, results, outcomes and impact or
influence on policy or society in a broader way.

This evaluation can take place at the end of a
year or parliamentary term and can be
conducted by the committee's members or its
staff, as an internal self-assessment or as a peer
review. The evaluation can include a review of
all PLS-related documentation, collection of
PLS related quantitative data, collection of
qualitative data (such as media reports, civil
society reports) or case studies on specific PLS
activities to identify potential impact or
influence (such as interviews or focus groups).
It can result in an internal document with
findings and recommendations addressed to
the committee members.

Evaluation of PLS work at parliament level

The aim of evaluation of PLS work at parliament
level is to identify whether the existing rules,
structures and practices for PLS offer an
effective framework for oversight work, to
identify good and bad practice and proposals
for improvement. This evaluation can be done
using the WFD PLS indicators, and specifically:

- framework indicators on the law-making
process and on executive-legislative relations

-indicators on how parliament is organised to
conduct PLS, on procedures, structures, and
resources dedicated to conducting PLS and
on how it exercises PLS as part of its
legislative and oversight practices

- indicators on how parliament applies its
procedures, structures, and resources to
effectively conduct PLS

-thematic indicators on area-specific
approaches to PLS

This type of assessment can be carried out
every 3 to 5 years to capture the bigger picture
of PLS within a parliament, as a self-
assessment by an internal assessment team.
The evaluation should involve quantitative and
qualitative assessment of PLS and will result in
a baseline assessment that comprehensively
maps the capacity and potential of a parliament
in relation to PLS.
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Image above: Committees of the Parliament of Ukraine,
Verkhovna Rada Ukraine (VRU), continue to conduct
PLS inquiries.
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1. Introduction: the need

for an evaluation framework
for post-legislative scrutiny
activities

Democratic parliaments perform three key
functions: representation, law-making and
oversight, which are interrelated and might
overlap." Post-legislative scrutiny may form
part of the oversight function? or be at the
intersection between the oversight and
legislative functions, as it combines aspects
of both.

Post-legislative scrutiny is a systematic
process through which parliaments review the
implementation and impact of legislation. It is a
tool that allows parliaments to get an objective
and holistic view of the working and impact of
legislation, understand what worked and what
did not, and identify the best way forward.?

Post-legislative scrutiny aims to ensure that
public policy delivers against the purposes
identified when specific measures were
introduced.* As a tool of oversight, PLS cannot
be exempted from the need to evaluate its
performance and effectiveness and the extent
to which these contribute to the measures'
representativeness, to the effective exercise

of their functions, and to transparency,
accessibility and accountability® Parliaments
who conduct PLS more or less regularly need
to know how effective, efficient and transparent
their processes and practices are.

Evaluation is a tool that is often used to

help parliaments identify their strengths and
weaknesses and determine priorities for
strengthening their work and impact.® It can
help ascertain whether policies, structures or
processes are working, or whether adaptations
are required to deliver improved outcomes and
whether public money is used to maximum
effect’

In this context, it is not difficult to argue for the
need to develop a framework for the evaluation
of post-legislative scrutiny, especially given that
it is an evolving parliamentary practice and that
there is still ample room for improvement and
learning. The possibility for a parliament or a
parliamentary committee to assess the process,
results and outcomes of its post-legislative
scrutiny activities as a whole or in specific
cases, can offer robust evidence on the
effectiveness and impact of individual PLS
activities or broader PLS practice, and identify
lessons for the future.

The purpose of this paper is to explore options
in relation to evaluation of post-legislative
scrutiny activities and propose ways to
operationalise them in a parliamentary setting.

& wrp ‘ 9
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Image above: Mr. Kacha Kuchava, chairperson

of the Environmental Committee and later Speaker of
the Parliament of Georgia, addresses the Academic
Conference on Post-Legislative Scrutiny in Asia in 2019.
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2. Existing approaches
which are relevant to the
evaluation of PLS activities

Parliaments are increasingly attentive to the
way in which they carry out their representative,
legislative and oversight functions and are
looking for ways to measure and evaluate their
performance. Existing literature on parliaments
presents a number of alternative approaches
that are relevant - either directly or indirectly -
to the evaluation of PLS activities and are
briefly explored below. According to these,
PLS can be approached and assessed

a) in the context of the broader work of
committees, b) in terms of influence exercised
by committees or c) as a stand-alone practice.

Evaluating PLS as part of committee
scrutiny

PLS is part of the work of parliamentary
committees and the scrutiny conducted there.
Committee work is an aspect that is often
addressed in parliamentary evaluation and
could also offer a context for the evaluation of
post-legislative scrutiny activities.

In existing literature, the evaluation of the work
of committees is addressed in three main ways:
a) by examining the effect of committees on
public policy, including on governments

and the public debate;® b) by examining the
implementation of recommendations and their
effect on public debate;® and c) by examining
the level of approval of committee reports by
different sectors or groups and analysing the
response to reports.”® The latter approach

evaluates the performance of committees
through their impact on different groups such
as the government, media and the parliament.
A committee can demonstrate that one of its
activities or reports has performed positively if
at least one relevant group (government, the
administration, the legislature, external
stakeholders, the public, or the judiciary)
demonstrates approval of it."

The work of committees can be captured by
measuring different aspects of committee work
from the number of bills that they pass, the
number of issues that committees address, the
number of bills that they block or the rate of
acceptance and implementation of their
recommendations. An alternative proposal
focuses on economy, effectiveness and
efficiency™ as indicators for committees'
performance, whereby the extent to which a
committee respects these three principles
indicates how well the committee is performing.

These approaches can be used to capture
PLS as part of committee scrutiny, focusing for
example on the number of PLS activities
organised by a committee in a specific term,
their effect on public policy, the extent of
implementation of recommendations and the
degree of acceptance of recommendations
and results by different groups. This could
demonstrate in quantitative terms the breadth
of PLS activities but also their influence on
the government.

@wrp | n



Evaluating PLS as a form of parliamentary
influence

PLS is a tool that committees have to exercise
oversight and influence the government.
However, the persuasive nature of PLS and the
fact that its impact might not be immediately
visible raises the question of how this could be
potentially assessed. Indeed, existing literature™
identifies different forms of influence of
parliamentary committees that go beyond the
direct government acceptance of committee
recommendations. These include influence on
policy debate; spotlighting issues and altering
policy priorities; brokering in policy disputes;
providing expert evidence; holding government
and outside bodies accountable; exposure of
wrongdoing or poor decision-making in the
public arena; and generating fear of anticipated
reactions.

These forms of influence are very relevant for
assessing the impact or influence of PLS
activities. In this context, the number of
recommendations per inquiry report can be
measured, as can the type of actions they were
calling for, and the rate of acceptance of
recommendations in the government response,
and can result in quantitative data (for example,
X recommendations over XX period and X% of
measurable recommendations implemented in
full or in part). However, additional impacts of
committee work can be detected as influencing
the policy agenda, initiating discussion and
obliging ministries to take a position, offering a
voice to groups overlooked in policy debates, or
providing a platform for groups which are not
heard, generating evidence and putting this in
the public domain.

Evaluating PLS as stand-alone
parliamentary practice

PLS is relatively new in the academic literature;
however, there are examples of approaches to
quantifying and measuring it. Caygill* has used
a combination of quantitative and qualitative
data and case studies to assess the practice
and impact of PLS in the UK parliament. The
collection and use of data in this evaluation
considered the number of inquiries conducted
in a given period, the number of
recommendations proposed, their strength and
their acceptance by the government.

Using quantitative data, Caygill is able to
identify key features and trends related to PLS
in the UK parliament. He measures the number
of PLS activities having taken place, the
number of recommendations and their degree
of acceptance. He also measures the type of
recommendations and their degree of
acceptance. Using qualitative data, he identifies
trends in the acceptance of recommendations.

12 Evaluation framework on the results of PLS activities by parliaments



Quantitative data and the classification of
the strength of recommendations are very
useful for capturing the overall practice of
PLS and also the direct results of individual
PLS activities and some of their outcomes
or impact.

Box 1: PLS in the Westminster Parliament

In the UK, between 2008-19, 23 PLS
inquiries took place, 14 in the House of
Commons, 8 in the House of Lords and
one by a joint committee of both Houses.

23 PLS inquiries resulted in 573 individual
recommendations of variable type and
strength

41% of recommendations called for a
change in policy or practice or research
to be conducted or a more extensive
review to be undertaken

40% of recommendations called for
little or no action from the government

59% called for medium action

1% called for large action, such as new
primary legislation

However, the fact still remains that the impact
of PLS activities might go beyond quantitative
features. Individual PLS inquiries can generate
significant impact, which might not be reflected
In quantitative data. In this sense, qualitative
case studies can identify the impact of specific
PLS activities. In her work on PLS in the
Australian parliament, Moulds™ uses case
studies to examine outcomes resulting from
PLS recommendations but also other forms of
influence that go beyond recommendations.
These case studies are illuminating with regard
to the potential of PLS to create impact beyond
their immediate results or recommendations.

40% of recommendations were accepted
(in full or in part)

37% of recommendations were rejected
at least in part

Caygill also identifies trends in the acceptance
of recommendations: these are more likely
to be accepted if they call for small or
medium action, with those calling for greater
action more likely to be rejected. More
variation is observed in recommendations
which are partially accepted or rejected.
This type of data is valuable for sketching
the broader picture of PLS but the data does
not capture procedural details or significant
impact created by PLS inquiries. A more
in-depth approach, through case studies or
similar methodologies, would be required to
assess this.

@wrp | 1



Box 2: Review of the effectiveness of
the Sex Discrimination Act (SDA) 1984 -
Australia

The review of the Effectiveness of the Sex
Discrimination Act (SDA) 1984 in Australia
triggered amendments to the SDA by the
federal government in response to several
of the committee’s recommendations.

It also triggered inquiries and legislative
amendments across a number of Australian
states; the scrutiny report was used in
advocacy by community groups calling for
improvements to Australia’s anti-

Box 3: Review of the Marriage Act -
Australia

The review focused on key issues around
marriage that had not been considered in
the policy debate (the relationship between
marriage and human rights; the effect of
non-heterosexual marriage on children; the
dynamic nature of marriage and the
growing diversity of Australian families), and
relevant reforms in other jurisdictions in a
“reflective, inclusive and broad-sourced”
approach that proved to be influential far
beyond the Law Commission of Australia
(LCA) Legislation Committee's report. The
next year, a related bill was introduced on
which approximately 79,200 submissions

These examples confirm that a mixed approach,
combining quantitative and qualitative aspects,
seems to be the most suitable way to capture
the impact of PLS activities, both as a whole
and as PLS of specific acts.

discrimination regime and inspired the Sex
Discrimination Commissioner to commence
inquiries that led to strategies and
recommendations for improved responses.
Last but not least, it was a catalyst for the
2009 Productivity Commission'’s inquiry into
Paid Maternity, Paternity and Parental Leave
(Australian Productivity Commission, 2009),
which in turn led to the adoption of
Australia’s first paid parental leave scheme
in 2011,

Source: Moulds, Sarah. 2020. “A Deliberative Approach to
Post Legislative Scrutiny? Lessons from Australia’s ad hoc
Approach”, The Journal of Legislative Studies 26(1), 1-25. 16

were received, indicating a shift in public
support in favour of marriage equality. This
bill was enacted into law in 2018. In this
case, although it is hard to claim that the
PLS itself delivered marriage equality
reform, it proved to be a catalyst for key
individuals to change their mind; it offered a
safe space for stakeholders to share lived
experiences, exchange expertise, reflect on
comparative jurisdictions, and negotiate
solutions,’ and ultimately support later
reforms and enable significant legal and
social change.

Source: Moulds, Sarah. 2019. “The role of Commonwealth
parliamentary committees in facilitating parliamentary
deliberation: A case study of marriage equality reform". In:
Debeljak, Julie and Grenfell, Laura (eds.), Law making and
human rights (Chapter 24, pp. 185-230). Thomson Reuters.
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Evaluating the practice of PLS: the PLS
parliamentary and legislative indicators

The PLS indicators have been developed by
WEFD to help parliaments measure how
effective a parliament is in performing PLS, and
help parliaments consider options for upgrading
or strengthening PLS practices. They include
indicators regarding the role of parliaments in
PLS as well as indicators related to the
legislative process and the quality of legislation
as far as relevant to PLS. The parliamentary and
legislative indicators for PLS are structured in
four categories.

Framework indicators focus on the law-making
process and on executive-legislative relations
as the broader framework and context that
enable PLS of individual laws. Framework
indicators outline both drivers and challenges in
the country's governance system in the way it
affects how parliament can conduct PLS.,

Parliament system indicators focus on how
parliament is organised to conduct PLS; on
procedures, structures, and resources
dedicated to conducting PLS; and on how it
exercises PLS as part of its legislative and
oversight practices.

Practice indicators analyse how a parliament
applies its procedures, structures, and
resources to effectively conduct PLS. While
parliamentary procedures and resources might
enable the parliament to conduct PLS, the
extent to which these are being used in practice
and the level of political interest are analysed
here.

Thematic indicators analyse the legislature’s
good governance approach to PLS, and
outlines options for mainstreaming crucial
horizontal lenses to PLS.

Evaluating PLS as part of democratic
processes: the Inter-Parliamentary Union
(IPVU) Indicators for democratic parliaments

To date, few mechanisms are in place that
could be used to assess or measure the impact
of committee work or PLS. The 2023 Indicators
for democratic parliaments, launched by the
Inter-Parliamentary Union on the basis of SDG
targets 16.6 and 16.7'" attempt to capture
effective, accountable and transparent
institutions and responsive, inclusive,
participatory and representative decision-
making.

The indicators support parliaments' learning
and development by assessing parliamentary
capacity and performance in all aspects of
parliamentary activity. Assessment against the
indicators offers a picture of current strengths
and weaknesses and priorities for future
development. Use of the Indicators is based on
self-assessment to ensure full ownership of the
evaluation process and its results.

PLS is included in sub-target 1 on effective
parliament and Indicators 1.6 and 1.7 are
relevant. Indicator 1.6 examines post-legislative
scrutiny in the context of law-making
(Dimension 1.6.7) and indicator 1.7 focuses on
oversight and examines aspects related to PLS
such as parliamentary access to information
from government (Dimension 1.7.2), summoning
ministers and other government representatives
in committees (Dimension 1.7.3), interpellations
(Dimension 1.74), questions (Dimension 1.7.5),
hearings (Dimension 1.7.6) and committees of
inquiry (Dimension 1.7.7).

This analysis proves that multiple approaches
and methods are available and they are suitable
for capturing and evaluating distinct facets of
PLS. Quantitative ones are best suited to
showing the broader picture, while qualitative
ones can better depict the achievements of
individual PLS inquiries.
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Diagram 1: Matrix of approaches to PLS evaluation

PLS activities

as a stand
alone practice

PLS as part of

democratic
processes

Interim conclusions

The approaches presented above offer very
different options when it comes to the ways in
which PLS can be approached from an
evaluation perspective.

Each approach has different strengths and
weaknesses in relation to its capacity to capture
the intricacies of specific PLS activities or the
ways of conducting PLS, qualitative features
related to institutional practices or the
prevalence and importance of PLS in the
context of committee or broader parliamentary
work. The approach adopted also affects the
ways in which the results and impact of PLS
can be measured.

On the one hand, measuring the results or
outputs of a PLS, their strength or acceptance
by the government, or their implementation, is a
solid indicator of success or impact that does
not rely on perceptions but on measurable data.
On the other hand, however, data on results
cannot always capture aspects like inclusivity or
transparency of the process, broader influence
on the media or society or longer-term impact,
that are specific to the area of law being

evaluated. Quantitative data is very useful but it
might offer only a partial, and incomplete,
picture of PLS practice while broader influence
is notoriously difficult to assess and capture and
might require a more sophisticated approach.

On the other hand, qualitative assessments of
PLS inquiries go into depth but might fail to
convey the broader picture of how PLS practice
has developed in a specific jurisdiction. A solid
set of PLS activities does not mean that there is
an equally solid PLS institutional practice and
vice versa. In-depth approaches require more
resources and effort and might not be feasible
for all PLS activities conducted. From another
perspective, there are other aspects of PLS that
might be important, for example the inclusivity
of the process or the extent to which important
issues are brought to the table.

The analysis above shows that it is necessary to
be extra careful not only with regard to what is
evaluated but also the ways in which this
evaluation will happen and the data it will rely
on. Overall, approaches combining quantitative
and qualitative aspects appear to be a solution
to capturing diverse dimensions of PLS
activities or practice.
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Image above: Dr Sarah Moulds of the University of
South Australia at the Conference on Post-Legislative
Scrutiny in Asia in 2019.
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3. Limitations of an
evaluation framework
for PLS

Before embarking further on the exploration

of options for an evaluation framework for PLS,
some considerations around the nature of PLS
should be taken into account.

Firstly, post-legislative scrutiny is a persuasive
rather than a coercive tool.® This means that
PLS relies on guiding and influencing the
government or other actors rather than obliging
them to pursue specific actions. This fact affects
not only the measurable results of PLS activities
and the ways in which these can be captured
or measured but also, and most importantly,
their outcomes and impact. For example, a solid
PLS process on a specific act could take place,
identifying important gaps in the
implementation of an act and making well-
justified and evidence-based recommendations.
An important number of recommendations may
be accepted but the extent of their
implementation could be below expectations.
The committee engages in consistent follow-up
activities, but implementation of
recommendations may still be quite poor if the
ministry has other priorities. In this scenario,
while the PLS process was solid and produced
important results, its outcomes and impact
were weak — but this was not necessarily due to
lack of action by the committee or poor quality
of the PLS. Given the above, and the fact that
all or some of the results of PLS might not be
immediately visible, but might evolve in the
longer term, it is important to take this into
consideration when evaluating PLS activities.

Secondly, and following from the previous
observation, it can be particularly challenging to
determine an objective measure of success of
post-legislative scrutiny. PLS can be triggered
by distinct motivations or expectations, and
produce distinct types of outputs, outcomes
and results, which might be linked to each
other in a very loose way. PLS activities can
generate evidence-based findings related to the
law(s) under scrutiny and can generate
recommendations. The latter might or might not
be accepted and, even if they are accepted,
they might or might not be implemented. In this
sense, PLS can create results in real life (if
recommendations are accepted and effectively
implemented) but for this, committees have to
rely on others (the chamber, government) to act
on their recommendations as they have no
formal powers to intervene.” In other words, the
connection between PLS, its responsiveness to
initial intentions or expectations and real-life
results or outcomes is difficult to establish and
assess. However, the loose connection between
the initial aims or expectations from PLS and its
results, at least in the sense of immediate action
by the government, does not necessarily mean
that the parliament did not do a good job with
their PLS activities.
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Thirdly, the broader impact of PLS can be very
challenging to detect and assess. For one thing,
impact might not be immediately visible, yet
influence can be achieved in indirect and
unseen ways and in the longer term. For
example, the scrutiny of an act might not lead
to immediate changes or improvements but the
findings and the process might inspire, several
months or years later, a broader reform of the
sector in question. Or, PLS might not lead to
immediate amendments to an act but is used in
advocacy by non-governmental actors and
stakeholders who lobby for broader reforms
and in this sense, it could prove to be very
influential in the future.

Last but not least, the results and impact of
PLS can differ significantly between acts,
depending on the nature of the act, the
problems identified and the actions proposed,
but also the political dynamics at a given
moment, and even on the individual
personalities of those involved in the political
process. For example, the findings of a scrutiny
of a law on gender-based violence and of a law
on administrative procedure will be by definition
very different. What will happen with the PLS
findings will depend not only on the quality of
the recommendations but also on the dynamics
between the parliament and the government,
the members of the competent committee and
the competent minister, the priority of the topics
in the political agenda and even the reaction of
the media and civil society to the PLS findings.
In this sense, attempting to evaluate PLS only
through a limited number of standardised
indicators or metrics (such as the number of
recommendations or degree of their
acceptance) might not always reflect or capture
their real importance or impact.

Diagram 2: Scope of PLS evaluation

Specific PLS

activities

PLS practice at
parliament level
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Image above: Anthony Smith, CEO Westminster
Foundation for Democracy, Agus Wijayanto, Country
Director for WFD Indonesia, and Ms Khariroh Ali Riri,
Commissioner in Indonesia’s National Commission on
Violence Against Women (2015-2019) at the Conference
on Post-Legislative Scrutiny in Asia in 2019.
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4. Proposed framework for
evaluating the results and
impact of PLS activities

This section presents a framework for
evaluating the results and impact of PLS
activities.

Scope of PLS evaluation

As indicated in the previous sections, there are
different aspects of PLS work that can be
evaluated. In terms of scope, there are three
different levels that can be subject to
evaluation: PLS activities on specific act(s), PLS
in the context of the work of a parliamentary
committee, and PLS practice at the level of the
parliament. Each of these different types of
evaluation can generate different types of
information on PLS activities and practice.

The evaluation of individual PLS activities
can assess:

-the process followed (objective, method,
process and so on)

-inclusivity and transparency (in terms of
participation, consultation, engagement,
representativeness and diversity of witnesses
and sources of evidence and so on)

- outputs or direct results (recommendations,
including their type and strength)

- outcomes (degree of acceptance and
implementation of recommendations or
influence on the media or society)

-impact (change generated as a result of the
implemented recommendations or other types
of influence on policy, the media or society)

Diagram 3: Focus of the different levels of PLS evaluation

Specific PLS

activities

= process (objectives, scope, means)
«inclusivity and transparency of the process

= results, outcomes and impact (recommendations,
acceptance, ot her forms of influence)

= lessons for the future (follow up, improve practice)

= number of PLS activities conducted

PLS wqu at - process

committee .
level = results, outcomes and impact

= lessons for the future
PLS = framework and procedures for PLS
practice at - added value of PLS overall

parliament = broader impact

level = lessons for improving practice

@wrp | 2



Diagram 2: Scope of PLS evaluation

PLS process

= expectations and
aims, scope and
method of PLS

= procedures
»openess
=inclusivity
=transparency

PLS outputs

« PLS findings
«PLS
recommendations
« type of
recommendations
= strength of
recommendations

PLS outcomes

= acceptance of
recommendations

»implementation of
recommendations

=influence on
government,
policy, media,

PLS longer-term
impact
or influence

= other forms
of influence
or impact

society

Evaluation of PLS practice at committee
level can inform about:

PLS practice at parliament level can
inform about:

-the prevalence and importance of PLS as a
tool for a specific committee (number of PLS
activities in a specific timeframe)

-the importance of PLS as a tool within
parliamentary work

- its broader impact on public policy, the

-the type of issues or topics scrutinised government and society

- results (number, type and strength of
recommendations, influence on government,
media and society)

-outcomes generated as a result of PLS
activities (acceptance, implementation of
recommendations and broader influence)

- ways to improve committee practice in the
future
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Subject of PLS evaluation

In terms of substance, the evaluation can focus
on different aspects of conducting PLS
activities. Four items appear to be common in
all PLS activities conducted and important
indicators of the quality of the scrutiny:

- process (scope, method)
-outputs (reports, recommendations)

-outcomes (what happened with
recommendations and how influential these
were for the government, media or society)

- longer-term impact (broader change triggered
by the PLS)

Process focuses on how PLS activities were
conducted, including the initial aims and
expectations from PLS; the scope, method, and
suitability for the quality of the exercise; and
their openness, inclusivity and transparency.

PLS outputs can inform about the actual
outputs and results of PLS activities (for
example, one or more reports), their
conclusions and recommendations, including
their type and strength.

PLS outcomes can inform about the degree of
acceptance of recommendations and the
degree of implementation of recommendations,
as well as the influence of the
recommendations on policy, public debate, the
media, advocacy or society.

The longer-term impact measure considers the
longer-term influence of the PLS in reform
processes or public policy or other types of
activity. Post-legislative scrutiny can have
consequences, which might be invisible in the
short term, but important in the longer term.
For example, PLS might inform debates within
government and lead to later corrective action,
deterrent effects and an important discipline
upon government, ensuring ministers think
more rigorously about potential consequences
before introducing a bill.

This is by no means an exhaustive list of the
aspects of PLS that can be subject to evaluation.
These four aspects are proposed as core
aspects of PLS work and practice that can be
evaluated. Most often an evaluation will cover
one of these aspects, or some of them, or it
might introduce additional aspects to be
covered.

Evaluation criteria

An important question that arises in relation to
any evaluation framework concerns the criteria
against which the evaluation is conducted.
What are the specific criteria that can indicate
whether PLS activities or work are successful?

Relevance, coherence, effectiveness, efficiency,
impact, and sustainability are widely used
evaluation criteria that are used to measure the
merit of strategies, policies, programmes or
projects.?® Each criterion offers a set of lenses
through which one can understand and analyse
whether an intervention is achieving its
purpose, whether it will make a difference and
how cost-efficient it is. These criteria, especially
effectiveness, efficiency and impact are very
relevant for the evaluation of PLS activities,
PLS work of committees or even PLS practice.
These criteria can be used in the evaluation of
different aspects of PLS work.

Beyond these generally valid criteria, Norton?'
proposes three values that encapsulate the
merits of post-legislative scrutiny and can serve
as criteria for an evaluation of PLS activities and
work,

Transparency, which is served through
evidence-based, reasoned, and published
reports that are in the public domain, accessible
to parliamentarians, the media, the government
and interested bodies.

Engagement, which is served through the
obligation of the government to respond and
have their views on the public record, debates
but also engagement with others outside the
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Diagram 5: Potential criteria for PLS evaluation

Effectiveness

they fit for purpose?

Efficiency

Impact

= Do PLS activities achieve their aims
and respond to expectations? Are

= Do they have a clear scope?
= Do they have a clear method?

= Do PLS activities justify their cost?

= Do PLS activities have an impact? Have they influenced
the government, public policy, the media or society?
Have they triggered debate or reform?

= Are PLS activities transparent?

Inclusivity

= Are PLS activities inclusive? Who participated?
How representative are witnesses and sources of evidence?
Have non-mainstream voices been heard?

House. Engagement with stakeholders and
the public is an important source of evidence
for scrutiny and expertise, so it is important to
know how inclusive the process was, who
engaged with committees, what the sources
of evidence were, and how inclusive or
representative witnesses and sources of
evidence have been.??

Impact, which is served by recommending
change and by informing debate outside and
inside parliament and eliciting government
action.

To these PLS-specific values one can add
"traditional’ evaluation criteria such as
effectiveness (is PLS fit for purpose?), efficiency
(do the results justify the costs?) and inclusivity
(has the PLS process been inclusive?).
Additional criteria can also be introduced or
tailored to the intricacies of individual
jurisdictions.

Data required for a PLS evaluation

As already mentioned, there are multiple
approaches through which distinct facets of
PLS can be captured and evaluated. The
approach would also determine the type of data
and information that is required for the
evaluation. In principle, three approaches are
possible: quantitative data, qualitative data, or
mixed approaches.

Quantitative methods emphasise the collection
of data on the PLS activities, the number of
recommendations, their strength, and so on. In
relation to PLS activities on a specific act,
quantitative data could show how many
questions were asked, how many consultation
or engagement events were held, how many
witnesses were invited, how many
recommendations were made and how many
were accepted. At the level of committee work,
quantitative data can show how many PLS
activities took place in a specific timeframe,
how many stakeholders participated, and how
many recommendations were proposed,
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accepted or implemented. This data offers a
clear idea about the magnitude of PLS activities
and their results. However, quantitative data
cannot fully capture the impact of PLS activities
that goes beyond the items measured, for
example, influence in the debate on a specific
topic or influence on public policy.

Qualitative methods focus on qualitative
elements of the process and the results; for
example the suitability of the consultation or
engagement methods selected; the meaningful
engagement of different stakeholders, their
representativeness and diversity; and the
quality or broader influence of results and
impacts of PLS. For PLS activities on a specific
act, qualitative data can reveal the views of
committee members or stakeholders on the
PLS process, recommendations, results or
impact, allowing in-depth assessments.
Qualitative data has the possibility to connect
dots that are go beyond outputs and outcomes
and reveal potential broader impacts of PLS.

However, quantitative or qualitative data on
their own do not necessarily convey a full
picture of PLS activities or practice. A solid PLS
inquiry does not mean that there is an equally
solid and well-established PLS practice, and a
well-established PLS practice does not mean
that each and every PLS is equally successful
or impactful. A mixed methods approach that
combines quantitative and qualitative
approaches seems to be a suitable solution to
capture different dimensions of PLS activities
and practice. For example, for PLS on a specific
act, quantitative data can show the outputs of
PLS, while qualitative data can show its
outcomes and impact.

Actors of PLS evaluation

Evaluation is driven by the motivation to
improve. It can be conducted internally or
externally.

An internal evaluation is a process in which the
institution (committee or other parliamentary
body) assesses the quality of its processes
cooperatively and against clearly identified
criteria. The aim of internal evaluation is to
assess what is and is not working, and for
whom, and then to determine what changes are
needed to improve. Internal evaluation can play
an important role in facilitating institutional
learning and in improving institutional practice.
It is cheaper (compared with external
evaluation) but its major disadvantage is actual
and perceived bias of the evaluators, given that
they all come from inside the organisation.

An external evaluation is an external view of a
process or practice and an assessment of what
works well and why and what needs to
improve. External evaluation can bring in new
skills and knowledge, and is the only way to
have an objective understanding of whether
processes work and why, and how to maximise
impact. External evaluation can have significant
added value, yet it is often more costly and, if
not collaboratively conducted, it can fail to
translate its findings into concrete operational
steps for improvement.

Parliaments tend to prefer internal evaluations
or self-assessments of their operation and
practices. Within the present context, the
following options open up in relation to the
evaluation of PLS activities or PLS practices.
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Evaluation by the team that conducted
the PLS

Self-evaluation is a powerful tool for learning,
and one that can be easily used in institutional
settings. In this case, the team that conducted
PLS activities looks back at the process and
identifies good practice, mistakes and lessons
for the future. This option is easy to implement
and inexpensive but might not be entirely
objective as the team might not be able to
identify blind spots in the method or approach
selected.

Evaluation as a peer review exercise

Peer review is the process of being scrutinised
by peers with the aim of assessing the extent to
which policies, rules, processes or practices
meet specific standards.?® A peer team
originates from within the organisation (such as
the parliament) but from a different body than
the one that conducted the activities under
evaluation (for example a different committee or
service). The team of peers can objectively look
at the approach and process followed and can
provide constructive feedback and
recommendations. A peer review exercise is
meant to encourage positive change, support
mutual learning and raise the overall
effectiveness of practice. In the present context,
peer reviews can be conceptualised as follows:
a peer review team would be put in place to
review the process, method and results of
specific PLS activities. This team would be
composed of staffers from other parts of the
parliament, but not from the committee
engaged in or involved in PLS. Their task will be
to review the process and provide feedback.

Evaluation as a self-assessment exercise of
the parliament

Self-assessment is a process whereby a
parliament assesses its rules and practices to
identify strengths and weaknesses and
determine priorities for improvement. Self-
assessment can be a powerful tool for change
given that parliaments ‘own’ and lead the
evaluation process and are not ‘judged’ or
assessed by external parties, risking potential
breaches of the separation of powers. Self-
assessment by a multidisciplinary team
composed of representatives of different
services of the parliament can be used to
assess broader PLS practice. In this context, the
parliament itself composes a team that will
assess PLS practices against specific criteria.

External evaluation

An external evaluation is assigned to external
evaluators, experts or researchers and is a more
objective process of looking at how specific
organisations or practices work and what can
be improved. Academic research can be a form
of external evaluation, yet, while evaluation is
more process- and practice-oriented, academic
research is more aimed at advancing
scholarship and proving or disproving specific
hypotheses, rather than on improving practice.
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Timing of the evaluation

Evaluations can take place at different points in
time and with different scope and purpose,
each having a different usefulness.

Strategic evaluations focus on activities related
to vision, values and goals, and aim to find out
the extent to which a broader vision is being
realised, goals are achieved, and progress is
made. Strategic evaluations are a means of
answering questions such as: to what extent
does the parliament exercise an effective PLS of
legislation? What works well and what does
not? How can it be done better? Strategic
evaluations attempt to explore the issue in
considerable depth so they need to be
conducted over longer periods of time (for
example, every 5 years) and they also require
time and resources.

Regular evaluations on the other hand can be
part of institutional ‘business’ and focus on
individual processes or progress towards goals
or their effectiveness. They can respond to
questions such as: how did we do with PLS this
year? How well have we implemented our
policies? How effective have we been in
legislative oversight? Such evaluation can take
place once per year and can provide feedback
into annual plans. Regular evaluations can also
focus on individual PLS inquiries and look into
how well the PLS was planned and organised.
How transparent and inclusive has the process
been? What can we do better? Such
evaluations can take place once per year or
after every PLS.

There are different moments in time when an
evaluation of PLS has added value: immediately
after the exercise, in order to assess the process
and identify good and bad practice; at the
medium term (in relation to follow-up action) as
a way to assess the impact of the PLS; or in the
longer term, for example after 5 or more years in
order to assess the broader PLS practice and
identify qualitative features, trends and
proposals for the way forward.

Once a PLS evaluation framework is well
established, evaluation can also be conducted
concurrently with PLS activities as a self-
correcting mechanism.
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Image above: The Parliament of Lebanon conducts a
post-legislative scrutiny inquiry on the Law Criminalizing
Sexual Harassment.



5. Evaluation of specific
PLS activities

Objective

The objective of the evaluation of
individual

PLS activities is to assess the process and
the quality of specific PLS activities in
order to identify lessons for the future.

Evaluation questions

The evaluation of specific PLS activities
can focus on the way in which PLS was
conducted, including its scope, method,
results, impact, transparency and
inclusivity. Indicative evaluation questions
can include:

Process
Was the PLS process effective?

- Did the PLS have a clear purpose?

- Did the PLS respond to its initial aims or
to the expectations around it?

- Did the PLS have a clear scope?
- Did the PLS have a clear method?
- Did the PLS meet this purpose?

Was the process efficient from a cost
perspective?
- What resources were mobilised?

- Did the outputs and outcomes justify the cost?

Was the process transparent?

- Was the process clear to all?
- Was the process accessible?

- Was information and documentation available
to all interested parties?

- Were procedural steps clear?

- Were the consultation and data collection
transparent?

- Are findings documented?

Was the process inclusive?

- Were key stakeholders identified and invited
to participate?

- Were stakeholders diverse? Did non-
mainstream stakeholders or population groups
have the opportunity to participate?

- How representative have witnesses or
stakeholders been?
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Outputs

- What outputs were produced?

- Are they evidence based?

- Are the findings clearly reported?

- What recommendations were made?

» How strong are the recommendations?

- Are the outputs accessible?

Outcomes

- What outcomes did the PLS activities
generate?

- Were the PLS recommendations accepted?

- Were the PLS recommendations
implemented?

- Were there other outcomes?
Longer-term impact
- Have the PLS activities made a difference?

In what way?

« Has the PLS influenced public policy in a
specific area?

- Has the PLS influenced the government?

- Has the PLS influenced the media or civil
society?

- Has there been any other influence?

Timing

The evaluation of specific PLS activities takes
place immediately or shortly after the activities
in question have been concluded and focuses
on the content and the processes rather than
impact, which might not be detectable at that
time. It can be carried out 2 to 3 months after a
PLS inquiry and take the form of a review of
PLS documentation, evidence, reporting and an
internal document with findings and
recommendations. As already mentioned,
evaluation could also take place concurrently
with PLS activities, as a self-correction
mechanism.

Actors

The evaluation of PLS activities can be carried
out internally in the parliament by the team that
conducted the scrutiny or a team of peers. The
aim is to look at the process in an objective way
and identify positive practices and lessons for
the future.

Method of the evaluation

In terms of method, if the evaluation is
undertaken by the PLS team it can include a
review of PLS documentation and reporting,
internal discussions and a document with
findings and recommendations.

If the evaluation is conducted by peers, it can
include two stages: a review of all written
documentation of the PLS and a workshop or
focus group to discuss findings.

Results of the evaluation

As already mentioned, the aim of this exercise is
to identify good and bad practice and then
extricate lessons for the future. For example, a
review can show that a PLS inquiry did not
integrate a gender perspective or did not
include a balanced representation of witnesses
in terms of gender or coverage of different
sectors.
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Image above: Dr. Al Khanif, Director of the Centre for
Human Rights, Multiculturalism and Migration of the
University of Jember in Indonesia, at the Conference
on Post-Legislative Scrutiny in Asia in 2019.



6. Evaluation of PLS work
at committee level

Objective

The objective of the evaluation of PLS
work at committee level is to assess the
volume and the quality of PLS work
conducted in the context of committees,
to assess its effectiveness and impact.

Evaluation questions

This evaluation focuses on the volume
of PLS work conducted within a specific
reference period (for example, a year or
a term), the process followed (rules and
practices), their outputs, the resources
mobilised, and the outcomes and impact
of PLS work. This evaluation offers

a picture of PLS work at the level of a
specific committee and can use
guantitative and qualitative data to
highlight the extent to which PLS was
integrated in committee work, how solid
the method or processes were, and what
impact was created.

This type of evaluation can assess the
effectiveness, efficiency, transparency,
inclusivity and impact of PLS and its
scope can include the process, results,
outcomes and impact or influence.

Indicative evaluation questions include:

How much PLS work has a committee
conducted in the reference period?
-number of PLS activities

-type of laws selected
Process

- What was the purpose of PLS activities
conducted? What expectations were
associated with them? Were they met?

- What processes were followed in PLS work?
- Was the scope and method clear?

- Were the processes followed conducive to
effective scrutiny?

- Were the processes transparent?

- Were the PLS processes inclusive?
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Results, outcomes and impact
What results did PLS work produce?

- How many reports were produced?
- How many recommendations?
- How strong were the recommendations?

What outcomes did PLS work produce?

- How many recommendations were accepted?

- How many recommendations were
implemented?

- Were recommendations taken up by the
media, civil society or stakeholders? Did they
lead to public debate, advocacy, or trigger
change or reform?

Does PLS, as organised and conducted, have

an impact?

Does PLS work influence the government or
the sector(s) affected?

- Does PLS work influence the media?
- Does PLS work influence on civil society?
- Effectiveness and efficiency

Has PLS practice been an effective means
of oversight?

- Do benefits justify costs?

- Are existing rules or practices fit for purpose?

Timing

This evaluation takes place at the end of a year
or parliamentary term. A specific committee
collects the quantitative and qualitative data to
assess PLS as part of its work.

Actors

This evaluation can be conducted by the
committee members or the committee staff as
an internal self-assessment or as a peer review.

Method of the evaluation

This evaluation can include a review of all
PLS-related documentation, collection of PLS-
related quantitative data, collection of qualitative
data (a workshop with committee members) or
case studies on specific PLS activities to
identify potential impact (such as interviews or
focus groups).

Results of the evaluation

The result of this evaluation would be an
internal document with findings and
recommendations addressed to the committee
members. It can form part of the annual activity
report of the committee.

In terms of substance, this evaluation can show
that a specific committee engaged in a low or
high number of PLS activities. It can compare
PLS activities with other aspects of its work
(for example, legislative), and it can show the
method and process followed. It can reveal
strengths and weaknesses; for example, a
strong/weak consultation with stakeholders,

a repetitive participation of the same actors,
increased or limited participation from civil
society, diversity of witnesses, robustness of
evidence, number and type of recommendations,
and degree of acceptance and implementation
or broader impact.
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Image above: The Chairperson of the Legislation
Management Committee of the Parliament of Nepal

has taken a lead role in initiating post-legislative scrutiny
in Nepal, among others in examining the effectiveness

of Covid-19 related health and emergency legislation.



7. Evaluation of PLS work
at parliament level

Objective

The aim of evaluation of PLS work at
parliament level is to identify whether the
existing rules, structures and practices
for PLS offer an effective framework for
oversight work, and to identify good and
bad practice and proposals for
improvement.

Evaluation questions

The PLS indicators offer a suitable
framework for this type of evaluation.
The PLS indicators include:

- framework indicators on the law-making
process and on executive-legislative
relations

-indicators that focus on how parliament
is organised to conduct PLS; on
procedures, structures, and resources
dedicated to conducting PLS; and on
how it exercises
PLS as part of its legislative and
oversight practices

-indicators on how parliament applies its
procedures, structures, and resources to
effectively conduct PLS

-thematic indicators on area-specific
approaches to PLS.

Timing

This type of assessment can be carried out
every 3 1o 5 years to capture the bigger picture
of PLS within a parliament.

Actors

This type of evaluation can be conducted as

a self-assessment by an internal assessment
team, composed of staffers from different parts
of the parliamentary service. The team will
collect and analyse the data around PLS
practice.

Method of the evaluation

This evaluation can involve a quantitative and
qualitative assessment of PLS as conducted
in that parliament in the reference period, and
provide numbers and qualitative findings in
relation to how PLS is currently conducted
and what can be improved.

Results of the evaluation

The result of this evaluation can be a baseline
assessment that comprehensively maps the
capacity and potential of a parliament in
relation to PLS. This baseline assessment can
result in recommendations and proposals for
Improvements and can be updated at regular
intervals, for example every 5 years, to determine
what has changed and whether this is in the
right direction.
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8. Conclusions and
recommendations

The evaluation of PLS activities is not only
desirable but also possible, taking into account
theory and practice and combining diverse
approaches and data. Evaluation is a valuable
learning tool that can be used to improve

PLS practice both at the level of teams and
committees but also at institutional level.

A comprehensive framework for PLS evaluation
should involve the evaluation of

- specific PLS activities (such as PLS on a
specific act)

- PLS work at the level of a parliamentary
committee

- PLS work at the level of the parliament

A PLS evaluation must consider the process,
results, outcomes and impact or influence of
PLS against the criteria of effectiveness,
efficiency, transparency, inclusivity and impact
of the process. The criteria remain the same
whether an individual PLS or PLS practice is
evaluated.

A mixed methods approach, that combines
quantitative and qualitative approaches, is best
suited to capture multiple dimensions of PLS
activities.

An evaluation framework for PLS needs to take
the persuasive nature of PLS into account; the
variety of outputs, outcomes and results that
can be generated; the potential challenges in
identifying impact; as well as the variability of
results and impact depending on the nature of
PLS activities conducted.

Evaluation can take place at the end of every
PLS, at the end of every parliamentary year and
at the end of every parliamentary term.

Evaluation of PLS inquiries at the end of a
parliamentary year can show the impact of PLS
(number of inquiries, number of
recommendations, degree of acceptance,
degree of implementation and so on).

Evaluation of PLS at the end of a parliamentary
term aims to assess the rules and practice of
PLS and propose improvements.

Evaluation of PLS practice seems to be best
suited as a self-assessment exercise conducted
internally.

Data and information are needed on all aspects
of PLS to enable a meaningful evaluation.
Quantitative and qualitative data should be
collected and recorded to facilitate this process.
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